
 

 

 

O V E R V I E W  O F   

L A B U A N  F O U N D A T I O N  A N D  T R U S T  

 

Used by wealthy families, individuals and non-profit organisations for a variety of purposes, 
including: 
 

 Wealth creation and accumulation 
 Succession planning 
 Asset protection 
 Enhanced confidentiality 

 Asset consolidation and management 
 Pooled family investment planning 
 Anti-forced heirship planning 

 
 

 

Similarities between Labuan Foundation and Labuan Trust 

 Assets may be transferred / donated to both structures 
 

 May be revocable 
 

 May be created during the founder / settlor lifetime or on 
death 
 

 May be unlimited in duration 
 
 May appoint Protector or Enforcer 

 
 Pooled family investment planning 

 
 No capital requirements 

 
 Can be established for any lawful purpose 

 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Differences between Labuan Foundation and Labuan Trust 

Trust Foundation 

Common law origins Civil law origins 

Not a legal entity with separate 
legal existence 

Separate legal entity 

Assets, upon being vested in 
the trust, are legally owned by 
trustee 

Assets are legally owned by the 
foundation. Upon registration of 
the foundation, the property 
endowed no longer belong to 
the founder, but belong to the 
foundation 

Relationship amongst parties is 
fiduciary 

Relationship amongst parties is 
contractual 

 The person(s) who 
establishes the trust is 
known as settlor 

 The persons who benefit 
from the trust are known as 
beneficiaries 

 The person(s) who creates 
the endowment is known as 
founder 

 The persons who benefit 
from the endowment are 
known as beneficiaries 

No requirement to register trust Registration of foundation is 
mandatory 

Trust deed is the document that 
establishes the trust 

Charter is the main constituent 
document of a foundation. A 
foundation may also have 
articles with detailed rules 
governing its administration 
matters 

The appointed trustee is the 
person responsible to hold the 
trust assets and administer the 
trust 

An appointed body called the 
Council / Officer is entrusted to 
carry on the business and 
affairs of the foundation and 
pursue its objects. Officers and 
Council are required to act in 
accordance with the terms of 
the charter and articles 

Settlor may have certain 
reserved powers after 
establishing the trust and 
vesting the legal title in the trust 
assets to the trustee 

The founder does not retain or 
acquire any ownership rights in 
relation to the foundation’s 
property. Beneficiaries or the 
persons in whose benefit the 
foundation was created may 
include the founder 

 



OVERVIEW OF LABUAN FOUNDATION AND TRUST 

 

 

Key parties - Labuan foundation 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

NOTE:  
Assets once transferred, are legally owned by the foundation. The 
Founder may, if he wishes to, continue to have control over their 
assets and businesses by acting as a council member of the 
foundation. 
 
 Founder – Establish the foundation. May  be either natural 

person or corporate and subscriber to the Charter 
 
 Beneficiaries – Persons who  have vested interest in assets 

of the foundation  
 

 Officer – Administers the Foundation to achieve its purpose 
 
 

Why the Need for Succession Planning 

 Avoid probate formalities - Distribute assets to heirs efficiently 
without or minimising the cost, delay and publicity of probate 
court 

 
 May protect your assets from creditors or other claimants if set 

up properly 
 

 Control how a beneficiary receives assets 
 

 Passing down of family wealth and values 
 
 Family expansion and multiple families 

 
 Give to charity 

 Cross-border assets and beneficiaries 

 Tax planning and mitigation in some jurisdictions 

 

 

 

 

 

 

 

 

 

 

 

 

Key parties – Labuan trust 

 

 
 
 
 
 
 

 
 

 
 
 

 
 
 
 
 
 
 

 
NOTE:  
The settlor ceases to be the owner of the assets transferred, the 
trustee becomes the legal owner of the trust fund and the 
beneficiaries are the beneficial owners 

 
 Settlor – Creates the trust by transfer assets into a trust. 

Settlor may be an individual person or a corporate entity 
 
 Trustee – Holds the trust funds and is responsible for its 

administration for benefit of the beneficiaries  
 

 Trust Deed – Central governing document and sets out 
trustee’s powers (among other things). Settlor is able to tailor 
the terms of the trust to satisfy their requirements 

 

 Protector/Enforcer – May be appointed by settlor, who acts 
like a “watchdog” over the trustee for the benefit of the 
beneficiaries 

 

 Beneficiaries – Persons legally entitled to enforce and benefit 
from the trust. Can be individual or reference to a class, 
charities, minors, corporations etc. 

 
 
 

Lack of Planning – Consequences 

 High legal costs and long probate 
 
 Inaccessibility of assets due to legal process 

 
 Family dispute and breakdown 

 
 Family business breakdown 

 
 Negative publicity 

 

 Tax exposure in certain jurisdictions 
 
 
 

Key management 
- Officer 
- Secretary 
- Council Member 
   (Optional) 

Asset / Investment / 
Charities 

Labuan 
Foundation 

Founder 

Beneficiaries 

Endows 
Property/Asset 

 

Malaysia / Foreign 
Assets 

Settlor Trustee 

 
Labuan 
Trust 

Beneficiaries 

Holding Company 

Protector 
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R E G U L A T I O N  A N D  T E R M S  O F  B U S I N E S S   
 

JTC Kensington is the brand name of Kensington Trust Group, a part-owned  associate  of  JTC  Group.  Kensington Trust Group entities that carry on regulated business are (respectively): regulated by the Labuan Financial Services Authority, the Companies Commission of Malaysia and the 
Monetary Authority of Singapore. 
 

JTC Group entities that carry on regulated business are (respectively): regulated by the British Virgin Islands Financial Services Commission; the Cayman Islands Monetary Authority; the Guernsey Financial Services Commission; the Jersey Financial Services Commission; the Commission de 
Surveillance du Secteur Financier and the Ordre des Experts-Comptables (Luxembourg); the Financial Services Commission (Mauritius); De Nederlandsche Bank (Netherlands), the South African Financial Sector Conduct Authority FSCA) as an authorised financial services provider; chartered and 
regulated to provide trust services by the South Dakota Division of Banking in South Dakota (USA); a member of l’Association Romande des Intermédiaires Financiers (Switzerland)*; licensed by the Isle of Man Financial Services Authority and by the Abu Dhabi Global Market (ADGM); registered 

with the Dubai Financial Services Authority, the US Securities and Exchange Commission and the Commodity Futures Trading Commission (USA); authorised by the Department of Justice and Equality of the Republic of Ireland to operate as trust or company service provider and authorised and 
regulated by the Central Bank of Ireland and by the Financial Conduct Authority (UK). 
 

* l’Association Romande des Intermédiaires Financiers (ARIF) is a self-regulatory body approved by the Swiss Financial Market Supervisory Authority (FINMA) for the supervision of financial intermediaries covered by Article 2 para.3 of the Swiss Federal Law on Combating Money Laundering and 
Financing of Terrorism in the Financial Sector (LBA). ARIF is also recognized by FINMA as a professional organization for the outlawing of rules of conduct relating to the exercise of the profession of independent asset manager within the meaning of the Swiss Federal Act on Collective Investment 
Schemes (CISA). 

 
For our full website disclaimer, please visit:www.jtcgroup.com/disclaimer. For more information about JTC Group, its offices and alliances please visit:www.jtcgroup.com. For JTC Group’s full terms of business, please visit:www.jtcgroup.com/terms-of-business. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

K E Y  C O N T A C T S  

 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

A B O U T  J T C  K E N S I N G T O N  

 
 
JTC Kensington is the brand name of Kensington Trust 

Group, a part-owned associate of JTC, offering trust, 

fiduciary and corporate services and fund administration. 

 

JTC is a publicly listed, global professional services 
business with deep expertise in fund, corporate and private 
client services. 
 
Every JTC person is an owner of the business and this 
fundamental part of our culture aligns us with the best 
interests of all of our stakeholders. 
 

Our purpose is to maximise potential and our success is 
built on service excellence, long-term relationships and 
technology capabilities that drive efficiency and add value. 

 
We value shared ownership 

 We operate around the principle that if our people have a 

stake in the business, they will do a better job for our 

clients. 

We value relationships 

 We aim to work with clients who share our belief in the 

importance of building strong relationships over time. 

We invest in our people 

 Over 85% of our employees hold a relevant professional 

qualification or are working towards this through our 

dedicated JTC Academy. 

We embrace technology 

 We operate a variety of best-in-class systems to deliver and 

maintain an impeccable standard of administration and use 

technology to innovate in both service delivery and 

efficiency. 

 
 
 
 
                  
 

 
 
 
 
 
 

 

EMILY LIEW  

Managing Director of 
Kensington Trust Labuan Limited 

T: +60 87 599 803 
E: malaysia@kensington-trust.com 

 

RAYMOND WONG  

Regional Managing Director 
Kensington Trust Group 

T: +603 2202 1929 
E: malaysia@kensington-trust.com 

 

JOSEPHINE KWAN 

Executive Director of  
Kensington Trust Labuan Limited  
 
T: +60 87 599837 
E: malaysia@kensington-trust.com 

 

 


